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The Legal Form of the Public Assistance

SHIMADA Yoshihiro*

Abstract

Legal control over the standards of the public assistance has been an issue for 10 years and more. In
Japan, these standards are determined or confirmed as their amounts through the public notification by the
Minister of Health, Labor, and Welfare. The reason why we are in this current situation is because of a
historical background, but it’s not be able to be said that the public notification is needed out of legal necessity.
It shouldn’t be thought that the current system allows the minister an unlimited administrative discretion on
these determinations, but should be caught that the system may contain a whole of the perspective of
democratization and legitimacy, including the safety-net on people’s lives and the national minimum of the
state.

Keywords : National Minimum Standard, Public Notification, Administrative Discretion, Legal control and
Litigation
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