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The Legal Form of the Public Assistance

SHIMADA Yoshihiro*

Abstract

Legal control over the standards of the public assistance has been an issue for 10 years and more. In
Japan, these standards are determined or confirmed as their amounts through the public notification by the
Minister of Health, Labor, and Welfare. The reason why we are in this current situation is because of a
historical background, but it’s not be able to be said that the public notification is needed out of legal necessity.
It shouldn’t be thought that the current system allows the minister an unlimited administrative discretion on
these determinations, but should be caught that the system may contain a whole of the perspective of
democratization and legitimacy, including the safety-net on people’s lives and the national minimum of the
state.

Keywords : National Minimum Standard, Public Notification, Administrative Discretion, Legal control and
Litigation

* Ryukoku University Professor
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An overview of regulatory , consensus-based and incentive
approaches in health care policy

ISHIDA Michihiko*

Abstract

Different levels of healthcare policy have been applied to medical institutions and healthcare
professionals, including regulation by law, economic incentives through reimbursement and other means, and
control through administrative planning. Recent legislation has introduced new measures such as the Regional
Healthcare Plan, the Comprehensive Medical Care Fund and the Functional Reporting System for Hospital
Beds, and diversity of policy implementation in healthcare policy, including consensus building through
consultation and incentivisation by information, has expanded quantitatively and qualitatively. This paper
broadly categorises these measures into regulatory, consensus-based and incentive approaches, and then
examines some of the measures and their legal features. The results show that the healthcare system, which
was based on unrestricted medical practice system, is now subject to a wide variety of disciplines and rules.
Finally, as challenges for the future, the paper pointed out the reconsideration of duplicative measures, the
control of integrated healthcare cooperations, measures against the uneven regional distribution of doctors,
and the impact on the healthcare system of the revised Infectious Diseases Prevention Act.

Keywords : Medical Fee, Regulation by Planning, Subsidy, Regional Healthcare Vison, Fund for
Comprehensively Securing Regional Health and Long-term Care

* Professor, Kanazawa University School of Law
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Issues in the Decision-Making Process of Social Welfare Services

KIMURA Shigeki®

Abstract

Summary

A certification survey as a preliminary survey for providing welfare service benefits is a necessary
survey for making a grant decision as an administrative disposition, and in this sense is considered to be
included in an administrative survey. Needs determination conducted by administrative agencies is based on a
needs survey and is determined based on uniform quantified criteria, so the participation of the parties
concerned in the needs determination process is not guaranteed.

Decisions on the need for and amount of payment are subject to extensive administrative discretion,
due in part to financial and resource constraints. On the other hand, it should not be neglected that the needs
of the eligibility for welfare services should be met as much as possible by responding as much as possible to
the wishes and intentions of the eligibility for welfare services in order for eligibility for welfare services to
lead independent lives in the community. Regarding the empowerment of users, if the scope of decision-
making support is expanded so that it can be used not only at the stage of service provision by service
providers, but also during the administrative process, such as needs determination and provision decision
making, it will be possible for the eligibility for welfare services to receive support that meets their needs and
is in line with their intentions.

Keywords : Welfare Service Benefits, Needs Assessment and Determination, Provision Decision,
Participation and Involvement, Administrative Discretion

* Faculty of Health and Welfare, Seinan Jo Gakuin University
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Policy Formation, Law Formation, and Social Security through
Litigation Today

HARADA Hiroki*

Abstract

This article analyses legal conditions for effective policymaking via lawsuits in the social security law
using three well-known litigations (the Disability Pension Case, the Services and Supports for Persons with
Disabilities Act Case, and the Standards for Livelihood Protection Case) as a lead.

First, it is necessary to find the contrastive benefit system to the present situation in which a claim
for grant action is rejected, which shows that it is too unreasonable not to bring a suit.

Second, a breakthrough for changing social security policy is not always a decision of the Supreme
Court but also some victories in lower-court trials. Even if a plaintiff cannot obtain a complete remedy in the
lawsuit, those many recipients who are in the same boat can acquire better level of grant because of improving
the system itself.

Third, it is essential for showing what a litigation can do for policymaking that there is an appropriate
form of administrative litigation for solving potential disputes, and a yardstick for administrative illegitimacy
which is useful for a plaintiff to magnify a chance to win a suit.

Keywords : Diversification of Types of Lawsuits in the Administrative Law, Disability Pension, Services and
Supports for Persons with Disabilities Act, Standards for Livelihood Protection, Judicial Control for
Administrative Discretion

* Professor Dr., Faculty of Law, Kyoto University
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A Study of the “Home Care” + “Community Care” Model in China

HUANG Zhang™

Abstract

This paper clarifies the current status and limitations of services for the elderly in China, focusing on
“family caregiving” and “community caregiving, ” through a review of previous studies, and examines the
nature of community caregiving and the possibility of “community caregiving” based on mutual assistance
from the perspective of social capital theory. The results of the study are as follows : (1) The traditional
consciousness of family caregiving remains strong in China. (2) The limitations of “community caregiving”
in urban areas. The Chinese government has positioned “community caregiving” as support for family
caregivers and expects them to provide mutual aid services as well. However, the current situation in cities is
that services for the elderly by “community caregiving” are not specialized enough, and in addition, mutual
assistance services among residents are not functioning as expected. This means that while it is difficult to
establish “community welfare” based on mutual assistance in urban areas, it may be feasible in rural areas.

Keywords : Home Caregiving, Community Caregiving, Social Capital, Mutual Aid
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