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Policy Formation, Law Formation, and Social Security through
Litigation Today

HARADA Hiroki*

Abstract

This article analyses legal conditions for effective policymaking via lawsuits in the social security law
using three well-known litigations (the Disability Pension Case, the Services and Supports for Persons with
Disabilities Act Case, and the Standards for Livelihood Protection Case) as a lead.

First, it is necessary to find the contrastive benefit system to the present situation in which a claim
for grant action is rejected, which shows that it is too unreasonable not to bring a suit.

Second, a breakthrough for changing social security policy is not always a decision of the Supreme
Court but also some victories in lower-court trials. Even if a plaintiff cannot obtain a complete remedy in the
lawsuit, those many recipients who are in the same boat can acquire better level of grant because of improving
the system itself.

Third, it is essential for showing what a litigation can do for policymaking that there is an appropriate
form of administrative litigation for solving potential disputes, and a yardstick for administrative illegitimacy
which is useful for a plaintiff to magnify a chance to win a suit.

Keywords : Diversification of Types of Lawsuits in the Administrative Law, Disability Pension, Services and
Supports for Persons with Disabilities Act, Standards for Livelihood Protection, Judicial Control for
Administrative Discretion
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